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COMMENTS TO MANAGEMENT

We noted the following matter involving internal control and its operation that has led or could lead
to the loss of revenues, assets, or otherwise compromise the Clerk’s fiscal accountability.

Properly Record and Collect Attorney Costs

In a sample of 33 cases tested, there were eight cases with errors.

e Inthree cases, the Clerk did not bill $660 of public defender fees to the defendants.
¢ Infive cases, the Clerk did not bill $2,269 of court appointed attorney fees to the defendants

We recommend the Clerk correct the cases above and research all similar cases to make the
appropriate corrections to case paperwork.
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We have audited the cash receipts and disbursements of the Clerk of the Circuit Court for this Court
System and for the period noted above. Our primary objectives were to test the accuracy of financial
transactions recorded on the Court’s financial management system; evaluate the Court’s internal controls; and
test its compliance with significant state laws, regulations, and policies.

Management’s Responsibility

Court management has responsibility for establishing and maintaining internal controls and
complying with applicable laws and regulations. Internal control is a process designed to provide reasonable,
but not absolute, assurance regarding the reliability of financial reporting, effectiveness and efficiency of
operations, and compliance with applicable laws and regulations. Deficiencies in internal controls could
possibly lead to the loss of revenues or assets, or otherwise compromise fiscal accountability.

We noted a matter involving internal control and its operation necessary to bring to management’s
attention. The matter is discussed in the section titled Comments to Management. Any response and written
corrective action plan to remediate this matter provided by the Clerk are included as an enclosure to this
report.
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We discussed this comment with the Clerk and we acknowledge the cooperation extended to us by
the court during this engagement.
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CLERK’S RESPONSE AND CORRECTIVE ACTION PLAN

The cases cited in the Comments to Management primarily involve this office’s
policy of how to pay public defenders and court-appointed attorneys. This policy was
established when Judge Franklin took office fifteen years ago and has been carried out
since then. The policy was established to help deal with the fact that most of our criminal
cases are handled by the public defenders office and also to make sure private attorneys
were adequately paid. We were, in effect, paying and assessing a “flat fee” in many
cases. Judge Franklin has entered several orders regarding this policy. Auditors have
raised this issue several times in the past. We have always shown the auditors the current
order, explained our policy, and never before have received an audit finding on this issue.
For example, last year’s auditors raised issues about the assessment of court-appointed
attorney’s fees but made no mention of the issue raised this year. We were billing court-
appointed attorney fees in the same manner both years. The current audit team interprets
Judge Franklin’s orders as applying to attorneys who are working for the public
defender’s office, but not court-appointed attorneys in private practice. I am willing to
accept this interpretation and assess court-appointed attorney fees in the manner the audit
team suggests. However, | was given no notice of the auditor’s new, different
interpretation prior the beginning of this audit period and thus had no opportunity to
make the recommended changes.

It should be noted that in one of the eight cases cited (CR11-249) there was no
failure to bill court-appointed attorney fees.

It should also be noted that although another of the eight cases cited (CR10-189)
technically involved court-appointed attorney fees, the mistake was actually just a typo
($148 entered rather than $158).

It should-finally-be-noted-that-the-Commentsto-Managementare-ineorreet-in—

stating that the clerk did not bill $2,269 of court-appointed attorney fees. Even had the
clerk been aware of the auditor’s new interpretation and followed the new
recommendations the correct figure is $1,824.00 (CR10-116 - $445, CR11-133 - $445,
CR10-238 - $814, CR11-75 - $120).



We have made the recommended changes in the costs imposed in all of the cited
cases so there is no loss to the Commonwealth.

Since the audit I have changed our policy and we no longer issue the Clerk’s
Notice of Fines and Costs (Form 1351) to defendants in court immediately after
sentencing. We are now determining criminal costs in the office after court, posting the
costs to FMS, and then mailing the Clerk’s Notice to the defendant. This allows more
time to calculate the costs and will provide a higher level of accuracy.

Since the audit my two criminal/courtroom deputies and I have together assessed
court costs for all criminal cases. This should also provide a higher level of accuracy. 1
plan to maintain this policy of the three of us working on court costs together in each
criminal case until we are all comfortable that our procedures are sound.





