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COMMENTS TO MANAGEMENT 

We noted the following matters involving internal control and its operation that has led or could 
lead to noncompliance with laws and regulations, the loss of assets or revenues, or otherwise 
compromise the Clerk’s fiscal accountability. 

Appropriately Use Non-Reverting Funds 
Repeat:  No 

The Clerk did not use non-reverting funds in accordance with the Code of Virginia.  Clerks deposit 
the fees charged for electronic filing and secure remote access to court records in a non-reverting local 
fund that is to be used exclusively for operational expenses.  Section 17.1-295 of the Code of Virginia 
defines operational expenses as those used to maintain the clerk’s office including, but not limited to, 
computer support, maintenance, enhancements, upgrades, and replacements; office automation and 
technology equipment; preserving, maintaining, and enhancing court records; and improving public 
access to records maintained by the clerk.  During the audit period, the Clerk spent approximately 
$30,000 of non-reverting funds on expenses related to the Board of Zoning Appeals, a retirement event 
for a chief judge, the clerk’s attendance at non-profit events, and food for a dinner with other clerks, 
which do not appear to be related to maintaining the clerk’s office.  The Clerk should use all non-reverting 
funds exclusively for operational expenses to maintain the clerk’s office as required by the Code of 
Virginia. 

Remit State Collections and Reimburse Court Funds 
Repeat:  No 

The Clerk withdrew $35,000 in court funds from a certificate of deposit in the court’s name, 
incurring an early withdrawal penalty of $1,428 and causing an under-remittance of funds to the 
Commonwealth.  According to the Clerk, the funds were used to provide a loan to the Arlington Bar 
Association for a retirement party for a chief judge.  To record the withdrawal in the financial system, 
the Clerk’s staff made a journal entry to the clerk’s fees account, which created a negative balance.  The 
Clerk is required to remit all clerk’s fees collected to the Commonwealth in accordance with § 2.2-806 of 
the Code of Virginia.  Due to the negative balance in the account, the Clerk did not disburse a total of 
$19,709 in clerk’s fees receipted between May and October of 2023.   

The Clerk should remit the $19,709 in clerk’s fees to the Commonwealth and, going forward, 
should remit all clerk’s fees he collects to the Commonwealth as required by the Code of 
Virginia.  Additionally, the Clerk has received reimbursement of $16,719 of the funds spent on the 
retirement party from the local bar association and the venue that hosted the event, and he should 
reimburse the court for the remainder of the funds withdrawn from the certificate of deposit.  
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1  Period October 1, 2022 through March 31, 2024 

August 16, 2024 

The Honorable Paul F. Ferguson 
Clerk of the Circuit Court 
County of Arlington 

Libby Garvey, Chariman 
County of Arlington 

Audit Period: October 1, 2022, through March 31, 2024 
Court System: County of Arlington 

We have audited the cash receipts and disbursements of the Clerk of the Circuit Court of this 
locality for the period noted above.  Our primary objectives were to test the accuracy of financial 
transactions recorded on the Court’s financial management system; evaluate the Court’s internal 
controls; and test its compliance with significant state laws, regulations, and policies.   

Management’s Responsibility 

Court management has responsibility for establishing and maintaining internal controls and 
complying with applicable laws and regulations.  Internal control is a process designed to provide 
reasonable, but not absolute, assurance regarding the reliability of financial reporting, effectiveness and 
efficiency of operations, and compliance with applicable laws and regulations.  Deficiencies in internal 
controls could lead to noncompliance with laws and regulations, the loss of assets or revenues, or 
otherwise compromise the Clerk’s fiscal accountability.   

We noted matters involving internal control and its operation necessary to bring to 
management’s attention.  These matters are discussed in the section titled Comments to Management.  
Any written corrective action plan to remediate these matters provided by the Clerk is included as an 
enclosure to this report.  We did not validate the Clerk’s corrective action plan and, accordingly, cannot 
take a position on whether it adequately addresses the issues in this report. 

The Clerk has taken corrective action to remediate the internal control finding that we reported 
in the previous audit. 



2  Period October 1, 2022 through March 31, 2024 

We discussed these comments with the Clerk, and we acknowledge the cooperation extended to 
us by the Clerk and his staff during this engagement. 

AUDITOR OF PUBLIC ACCOUNTS 

LJH:vks 

cc: The Honorable Judith L. Wheat, Chief Judge 
Mark Schwartz, County Manager 
Robyn M. de Socio, Executive Secretary 
   Compensation Board 
Paul F. DeLosh, Director of Judicial Services 
   Supreme Court of Virginia 

Staci A. Henshaw



3  Period October 1, 2022 through March 31, 2024 
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